[Ipunoxenue

k nucbmy @HC Poccun
ot 5 eBpais 2026 r. Ne BC-36-21/849@

OB30P CYJAEBHOM NPAKTUKHN
IO OTAEJBbHBIM CIIOPAM, 3ABEPIIEHHBIM B 2025 TOJ1Y, 1O
BOIIPOCAM
HAJIOI'OOBJIOKEHUS 3EMEJIBHBIX YYACTKOB, JOLIEJIIUM 10
BEPXOBHOI'O
CYJA POCCUMCKOU ®EJEPALIUA

1) Ompenenenue BepxoBHoro Cynma Poccuiickoii ®enepanuu (majee -
BepxoBubiii Cyn) ot 28.04.2025 Ne 308-2C25-2893 mno neaxy Ne A32-
21393/2023 (cop o nmepuoae HAJIOr000/I05KeHHUs B CJIy4Yae BCTYIUICHUS B CHJLY
pelieHMsl cyJa O NPHU3HAHUM OTCYTCTBYKIIMM IpaBa COOCTBEHHOCTH Ha
3eMeJIbHbIN YYaCTOK)

N3 marepuanoB Aena CleAyeT, 4TO COTJACHO CBEACHUSIM, MOCTYNHBIIUM B
HAJIOTOBBI OpraH (nanee TakXke - WHCIEeKIus) u3 YmnparieHus Pocpeectpa,
0O0IlIeCTBY C OTpaHUYEHHOM OTBETCTBEHHOCTHIO (Aanee - obmectBo) ¢ 05.10.2011
10 18.01.2022 Ha npaBe COOCTBEHHOCTH MTPUHAJICKAN 3€MEJIbHBIA YYaCTOK.

B nopsiake crateu 69 Hanorosoro koaekca Poccuiickoit deneparuu (nanee -
HK P®) olmiecTBy HampaBieHO TpeOOBaHHUE, COTIIACHO KOTOPOMY 3a OOIIECTBOM
YUCIUTCA 33JI0JDKEHHOCTH 0 3eMeJIbHOMY HaJlory (najiee - Hajor). Ha ocHoBaHuM
pelIieHrs HAJIOTOBBIM OpraH Npou3BeNl B3bICKAHHE HAJIOroB, COOpPOB, TICHU,
mTpadoB, a TakKe JJIEKTPOHHBIX JEHEKHBIX CPEICTB OOIEecTBa Ha cYeTax B
OaHKax B IpeJiesiaX CyMM, YKa3aHHBIX B TPEOOBaHUSX.

He cornmacuBmmce ¢ TpeOOBaHWEM M PEIICHHEM WHCIEKIIMH, OOIIECTBO
oOpatujiocb B  apOUTPaXHBIK CyAd C 3asgBJIEHUEM O T[PU3HAHUM HX
HEJICHCTBUTEILHBIMU.

Cyn mepBOil MHCTAHIIMMA OTKa3ajl OOINECTBY B yIOBIETBOPEHUM 3asBICHHBIX
TpeboBanmii. Pemienne cyna MOTHBHPOBAHO TE€M, UYTO HAYMCICHHUE OOIIECTBY
Hajiora B HajoroBom mnepuoae 2021 ropga mpou3BEAEHO HAJIOTOBBIM OPraHOM B
cootBercTBUM ¢ HopMamu HK P® Ha ocHOBanuu mHboOpmaiuu, noixyd4eHHON OT
oprana Pocpeectpa.

Cyn aneuisiiimOHHON MHCTaHIMU, MOCTAHOBJICHUEM OTMEHUJI PEILICHUE Cyaa
MEepBOM WHCTAaHIIMK, TpeOoBaHUs oOOIIecTBa yAoBieTBOpmia. I[locTaHoBieHue
aneJUISIMOHHON MHCTAHUMUA MOTHBHUPOBAHO TEM, YTO C MOMEHTA BCTYIUICHUS B
3aKOHHYIO CHJIy PELICHHs CyJa N0 Jely O MNPU3HAHMM OTCYTCTBYIOIIMM IMpaBa
COOCTBEHHOCTH OOIIecTBA HAa 3€MEIbHBIM YYacCTOK Yy HaJOrOBOTO OpraHa
OTCYTCTBOBAJIM OCHOBAHUS ISl HAUUCIICHHUS OOIIECTBY HAJIOTa HA 3TOT 3€MEJIbHBII
YYaCTOK.

Cyn xaccalqlmOHHOM MHCTAHLIMM OTMEHWII ITOCTAHOBJICHHE ANEJUILHMOHHOTO
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CyJla U OCTaBWJI B CUJIE PEIICHUE CYy/1a MEPBO MHCTAHIIUH.

[Ipu 3TOM KaccalMOHHBIM CYJOM OTMEUYEHO, YTO OTKAa3aB B yJOBJICTBOPCHUU
3asIBJICHHBIX OOIIECTBOM TPeOOBaHMIA, CyJ TEPBOW MHCTAHIINH, PYKOBOJICTBYSCH
cratbsamu 23, 31, 45, 46, 388, 389, 391, 397 HK P®, cratbeii 131 ['pakmanckoro
kojiekca Poccutickoit ®@enepanun (manee - 'K PD), deaepanpHOro 3akoHa ot
27.07.1997 Ne 122-®3 "O rocymaapCTBEHHOW PETHCTPAlMM TPaB Ha HEABUKUMOEC
UMYIIECTBO W caenok ¢ HuM" (mamee - 3akoH Ne 122-@3), mynkra 1
nocta”oBienuss [lnenyma Boicmero ApOutpaxnoro Cyna Poccuiickoit
@enepauun ot 23.07.2009 Ne 54 "O HEKOTOpBIX BONPOCAX, BO3HUKIINX Y
apOUTpaXHBIX CYJOB TIPU PACCMOTPEHUHU JIeN, CBS3aHHBIX C B3MMaHHUEM
3eMelibHOro Hajora" (ganee - mocraHoBieHue Ne 54) u, yCTaHOBHB, YTO MEPUOIOM
BJIAJCHUS 3€MEJIbHBIM y4acTKOM oOmiecTBoM siBisieTcss nepuog ¢ 06.10.2011 mo
18.01.2022, npumien K BbIBOAY 00 HMEIOUIEHCS Yy oOmiecTBa 00S3aHHOCTH
yIIaTuTh Hajor 3a 2021 rog.

KaccannoHHBII Cyn TpuU3HAI NPaBOMEPHOM MO3WMLHIO Cyda NEPBON
WHCTaHIMU, COIJIACHO KOTOPOW camMoO MO ceOe BCTYIUIEHHE B 3aKOHHYIO CHILY
pelieHrs apOUTPakKHOTO CyJla, KOTOPhIM TNPU3HAHO OTCYTCTBYIOIIUM IPABO
COOCTBEHHOCTH OOIIECTBA Ha 3E€MENbHBI y4acTOK, HE CBHJIETEIHCTBYET
0€3yCIIOBHO O TMpEeKpalleHuu TpaBa COOCTBEHHOCTH 3asBUTENSI Ha CIOPHBIM
3€MEJbHBIN YYaCTOK, YUYUTHIBASI, YTO B COOTBETCTBUM € IMyHKTOM | cratem 131 I'K
P® npaBa Ha 3eMENbHBIM Y4YacTOK IMOJUIEKAT TOCYIApPCTBEHHOM pEruCTpanuu,
KoTopast B cuity myHkTa 1 ctateu 2 3akoHa Ne 122-D3 sBnsieTcsi €TMHCTBEHHBIM
JI0Ka3aTEIbCTBOM CYILIECTBOBAHUS 3aPETUCTPUPOBAHHOTO MIPABA.

C 01.01.2021 o06s3aHHOCTH IO HCYHUCJICHUIO HAJIOTa HOPUIUYCCKHM JIMIIAM
BO3JIO)KEHA Ha HaJOroBbIA opraH. [lns pacyera Hajora 3a OCHOBY Oepetcs
uH(popMaIus, MoJTy4eHHasi OT PETUCTPUPYIONINX OPraHOB, B YACTHOCTU CBEACHUS
n3 EnuHoro rocymapctBeHHOro peectpa HeaBwxumoctu (mainee - EI'PH).
HanoroBele opranbl HE HaJEIEHbl MOJIHOMOYMSIMU BHOCHUTh W3MEHEHHUS B
MPEJCTABICHHBIC PETUCTPUPYIOIIMMU OpraHaMu CBEJIEHHsT Ha OCHOBAHUU
JIOKYMEHTOB, MOJYYEHHBIX OT HAJIOTOIIATEIbIITUKOB.

KaccanuoHHsbli ¢y yKa3aHo, 4TO CyJIOM NEepBOM MHCTAHIIMU YCTAHOBJICHO, U
cienyer u3 EI'PH, uro maroit peructpammu mpaBa coOOCTBEHHOCTH OOIIECTBa Ha
3eMelNbHbIN ydacTok siBisieTcst 06.10.2011, a matoit mpekpaiienus mpasa oOIIecTBa
Ha CIIOPHBIN 3eMelbHbIN yyacTok 18.01.2022.

Cyn okpyra oOpaTwyl BHHMaHHE, YTO TMIpaBOBas MO3UIIMS, Kacaroasics
tonkoBanusi myHkta | crareum 388 HK P® wu omnpenenenus kpyra Jiuil,
MPU3HABAEMBIX IUIATENBIIUKAMH Hajora, cGoOpMyiIupoBaHa B MyHKTE |
noctaHoByieHust Ne 54.

C yuerom nmyHkTa 1 ctatbu 131 I'K PD 06 06s13aTeI-HOCTH rOCY/1apCTBEHHOM
perucTpaluu npaBa COOCTBEHHOCTH M JIPYTUMX BEHIHBIX IMpaB Ha HEIABUKUMBIC
BEIIM, B TOM UYHCII€ 3EMEIbHbIC YYAaCTKH, OrpPaHUYEHUs OTUX I[IpaB, HUX
BO3HUKHOBEHHUS, EPEeX0a U MPEKPaILCHHs], a TaKKke MyHKTa 1 crathu 2 3akoHa No
122-®3 Beicium  ApoutpaxkasiM  Cynom  Poccuiickoit  ®depeparuu  Obuia
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copMyIupOBaHa MO3MUIIMS, COTJIACHO KOTOPOW IUIATEIbIIMKOM HalloTa SIBISETCS
JMI0, KOTOPOE YKa3aHO B PEECTpe Kak 00JaJarolee COOTBETCTBYIOIIUM BEIIHBIM
IPaBOM Ha 3€MEJIbHBIA y4acTOK (MPaBOM COOCTBEHHOCTH, MPABOM MOCTOSIHHOTO
(OeccpodHOro) MOJIB30BaHUS, TPABOM MOKU3HEHHOT'O HACJIEyEMOTO BJIAJICHNUS), B
CUJIy 4ero 00sI3aHHOCTh YIUIAYMBATh HAJIOT BO3ZHUKAET y TaKOTO JHUIA C MOMEHTA
perucTpanvy 3a HUM OJHOTO M3 Ha3BaHHBIX MPAB Ha 3€MEJIbHBIA YYacTOK, TO €CTh
BHECEHHSI 3alIMCH B PEECTP, U MPEKPAIIAETCS CO JHS BHECEHUS B PEECTpP 3alUCH O
IIPaBE MHOTO JINIIA HA COOTBETCTBYIOIINM 3€MEJIbHBIA YYaCTOK.

B cuny nynkrta 6 cratbm 8.1 IT'K P® numo, koTopoe yKazaHO B
roCyJIapCTBEHHOM pEecTpe B KauecTBe MpPaBOOOJIaaTeNs, MPU3HAETCS TaKOBBIM,
MIOKa B YCTAHOBJICHHOM 3aKOHOM IOPSAKE B PEECTP HE BHECEHA 3alUCh 00 MHOM.
[ToaTOoMy J1s1 TyOJMYHBIX LeJIeld HAIOTOO00JI0KEHHS 110 00IIeMYy MPaBUITy UMEHHO
JULo, o0Jafarollee 3aperuCTPUpPOBAaHHBIM IMPABOM Ha MMYIIECTBO, JIOJKHO
paccMaTpuBaTbCsi B KauyecTBE CyOBEKTa HaJOrooOJIoKeHUs (OoIpenesecHue
CyneOHOM KoOJJIErMM 10 SKOHOMUYEeCKMM crnopaM BepxoBHoro Cyaa ot
26.02.2021 Ne 309-5C20-18883).

N3noxeHHoe corjacyercss ¢ MpPaBOBBIMU TMO3ULUSAMHU, 3aKPEIJIEHHBIMH B
nyHkTte 1 mocranoBiaeHuss Ne 54 u mynkty 9 OO030pa MpakTHUKU pa3peiieHus
apOUTpaXHBIMU CyJIaMH JIEJI, CBA3AHHBIX C IPUMEHEHUEM OTJICIbHBIX TOJIOKECHHM
maBel 30 HK P®, noBeneHHOro A0 CBEICHUS apOUTPAKHBIX CYIOB
uHpopmanmoHHsiM nHcbMoM [Ipesuanyma Beicero ApoOutpaxsoro Cyna
Poccuiickoit @eneparum ot 17.11.2011 Ne 148.

YuuThIBast U37105KEHHOE CYJl KACCAIMOHHOW MHCTAHIIUU MTPU3HAI PABUIbHBIM
BBIBOJI Cy/la TIEPBOM MHCTAHIIMK O TOM, YTO OOIIECTBO 00s3aHO YIUIAUMBATh HAJIOT
3a nepuon no BHeceHus B EI'PH 3ammcu o mpaBe MHOrO jmma Ha 3€MENIbHBIN
y4acTOK, B TOM uuciie 3a 2021 rog.

CornacHO mpaBOBOW MO3ULKHK, CGHOPMYJIMPOBAHHON B IMOCTAHOBIIEHUU
[Ipesunuyma Breiciiero ApOutpaknoro Cyna Poccuiickoit ®enepanuu  OT
12.03.2013 Ne 12992/12, ecnu pelieHUeM cyjaa JOTOBOP KYIUIU-TIPOJAXH B CUITY
€ro HUYTOXKHOCTHM TPHU3HAH HEJACHCTBUTEIBHBIM UM  CYJIOM IPUMEHEHBI
MOCJIE/ICTBUSI HEIEUCTBUTEIILHOCTH CAEJIKM B BUJIE BO3BpaTa 3€MEJIbHOIO y4acTKa
MPOJABIlYy, MOKYIAaTelb SIBISETCS IJIATEIbIIMKOM Hajora 3a MepHuoJl, B TEYCHHUE
KOTOPOTO OH 3HAYMWJICSA B peecTpe JUIOM, 00JIaatolIuM IPaBOM COOCTBEHHOCTH
Ha 3eMeJIbHBIN yuacTok (ompeaenenue BepxosHoro Cyma ot 12.12.2019 Ne 310-
2C19-19371).

B cuny crateu 167 I'K PO HuuTo)XHas cieika HEAECHCTBUTEIbHA C MOMEHTA
€€ COBEpIICHHS U HE MOPOKIAET MPABOBBIX MOCIEACTBUM, 32 UCKIIOYEHUEM TEX,
KOTOPBIE CBA3aHbI C €€ HEACHCTBUTENBHOCTHIO.

VYcranoBienue (akta HUYTOKHOCTH CHEJIKH IO MNPUOOPETEHUI0 OO0BEKTa
HEJIBUKUMOCTH HE BJI€YET aBTOMATHYECKOTO MPEKpaIlEHUs IpaBa COOCTBEHHOCTH
Ha 3TOT OOBEKT, a SIBJIAETCS JUIIb OCHOBAHUEM JUISI PEKPAIlEHUs] BELTHOTO MpaBa,
nockoiipky B cuity ctathl 131 'K P® mpaBo coOCTBEHHOCTH U ApPYrUE BEILIHbIE
IIpaBa Ha HEABWKUMbIE BEIIM MOJIEKAT TOCYAAPCTBEHHOW PETUCTPALIUHA B EAUHOM
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rOCYJIapCTBEHHOM PEECTpPEe YUPEKICHHUSIMU IocTULUU. [Ipu3HaHue TpakIaHCKO-
MpPAaBOBOM  CHEJIKM  HEJICUCTBUTEIBHOM camMO 1o cebe He  ABISETCA
00CTOSITETLCTBOM, C KOTOPHIM  HAJOTOBOE 3aKOHOJATEILCTBO  CBS3BIBACT
peKpanieHre 00sS3aHHOCTH M0 YIIaTe Hajlora.

To oOcrosgrensctBo, uTo 1m0 18.01.2022 00IIECTBO, COTIACHO CBEICHUIM
EI'PH, sBmssioch  COOCTBEHHMKOM  CHOPHOTO  3€MEIBHOTO  YyYacTKa,
HAJOTOIJIATENBIIMK HE oOchapuBaeT. B wmarepuanax Jena OTCYTCTBYIOT
JIOKa3aTelibcTBa OOpaleHus o0IIecTBa B Pa3yMHBI CpPOK TOCIE BCTYIUICHUS B
3aKOHHYIO CHJIy PELICHHs CyJa MO Jely O MPU3HAHWH OTCYTCTBYIOIIMM IpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIA Yy4yacTOK B YIOJHOMOYEHHBIM oOpraH 3a
perucTpanuei npekpaiieHus mpaBa COOCTBEHHOCTH.

Takum 00pa3om, cyn okpyra IMpu3Haid OOOCHOBAHHBIM BBIBOJ Cyla MEPBOM
WHCTaHIIMU 00 00s13aHHOCTH oO1iecTBa 3a 2021 roji HCUUCTUTD U YIJIATUTh HAJIOT,
nocKoyibKy oHO B nepuoa ¢ 06.10.2011 mo 18.01.2022 sBisiock cOOCTBEHHUKOM
3€MEJIbHOTO y4acTKa.

Onpenenenuem BepxoBHoro Cyaa ot 28.04.2025 orkazaHo oOOIIECTBY B
nepejaye KacCcallMOHHOM >KaJloObl JJIi PacCMOTPEHHUS B CyJIEOHOM 3acelaHuu
CyneOHOM KOJUIETHH IO 9KOHOMUYECKHUM CIIOpaM.

2) Onmpenenenne Cyae0HOH KOJNJErHHM MO0 SKOHOMHYECKHMM CIIOpaM
BepxoBHoro Cyaa ot 26.06.2025 Ne 309-2C25-172 no gexy Ne A76-36990/2023
(cmop 0 mpuMeHeHUM HAJOroBoil craBku 1,5% B OTHOIIEHMH 3eMeJIbHBIX
YYACTKOB MHAMBUIYAJBHOI0 NMPeINPHHUMATEJIS)

NunuButyaibHBIA TIPEINPUHUMATENH - TJIaBa KPECThSIHCKOTO ((pepMepCKoro)
X035McTBa (Hanee - 3asBUTEINb, NPEANPUHUMATENb) OOpaTUiICS B apOUTpaKHBIN
CyZl C 3asiBJICHHEM K HAJOTOBOMY OpraHy O NMPU3HAHUU HE3aKOHHBIMHU JEHCTBUM,
BBIPA3UBIIMXCS B TpeOOBaHMM YIUIATUTh HAJIOr 10 CcTaBke 1,5 mporeHTa
HaJIOTOBBIM YBEIOMJICHHEM, a TaK)K€ HEJICUCTBUTEIbHBIM OTKAa3a B NMPUMEHEHUU
MTOHMKEHHOW CTaBKH 3€MEJIbHOTO HAJIOTA.

N3 wmarepuanoB nena cieayer, pEUNIEHWEM CyJa IME€pBOM HMHCTAHLWU,
OCTaBJICHHBIM 0€3 HM3MEHEHHsI TIOCTAHOBICHUSMH CYJIOB aleJUISIMOHHOW W
KAaCCAllMOHHOW WHCTaHIUN, TpeOOBaHUS MPEANPUHUMATENS YIOBICTBOPEHBI
YaCTUYHO, MPU3HAHBl HE3aKOHHBIMU JIEUCTBUS WHCICKIIMH, BBIPA3UBIIHUECS B
TpeOOBaHUM YILIATUTh Hayor 3a 2022 rox mo ctaBke 1,5 mpolreHTa B OTHOIICHUH
YaCTU 3€MEJbHBIX YYacTKOB. TakKe NpPU3HAH HEIACHCTBUTENBHBIM OTKa3 B
MPUMEHEHUU MOHMXEHHOM CTaBKM HaJOra B OTHOLIEHWM YKa3aHHBIX 3€MEJIbHBIX
YY4aCcTKOB M Ha HMHCIEKIIMIO BO3JIO)KEHAa OO0S3aHHOCTH IMPOU3BECTH Iepepacuer
3€MEIBHOIO HAJIOTa MO JAaHHBIM ydacTkam 1o craBke 0,3 mpoueHrta. B ocranpHOU
YacTH B YJIOBJIETBOPEHUU TPEOOBAHUI OTKA3aHO.

PaccmarpuBas cmnop, cyael TNE€pBOM U ANEJUIALMOHHOW  HMHCTaHIUU
YCTAaHOBWJIM, YTO MPEANPUHUMATENh MPUOOPEN MO OTOBOPAM KYIUIH-TIPOIAKH
YEThIPE 3E€MEJIbHBIX YYaCTKa CEIbCKOXO3SMCTBEHHOIO Ha3HAY€HHs (IJIOLIAIbIO
5100 kB. M, 5100 kB. M, 25503 kB. M 1 45020 KB. M).
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3eMeNbHbIE YYaCTKM MEpeJaHbl B apeHJy JadyHOMY HEKOMMEPYECKOMY
NapTHEPCTBY, 3aHUMABIIEMYCS MPOEKTUPOBAHUEM TEPPUTOPUHU O Pa3MEIECHUE
CaJOBBIX y4YaCTKOB BBHJly pACIIMpPEHUs TpaHUL] CceJa Ha OCHOBAaHUU
MTOCTAHOBJICHHUS TJIaBbl MYHULIMIIATIBHOTO pailoHa.

Mexnay  agMUHUCTpallMel  MYHULMNAIBHOTO  pailoHa  (mamee -
aAMUHUCTpaIMs), ABYyMs OOIIECTBAMU C OTPAHMYECHHOW OTBETCTBEHHOCTBHIO M
JAYHBIM ~ HEKOMMEpPUYECKUM  TMAapTHEPCTBOM  3aKIIOYEHO  CorjamieHue 00
WHBECTUPOBAaHNU. B COOTBETCTBUM C COTJIAIIEHHEM aJMUHUCTPALINS TapaHTUPYET
WHBECTOPY OOECHEYUTh COOTBETCTBME B TIE€HEpPAJIbHOM IUIAHE IIEJIEBOrO
Ha3HAYEHUs 3EMEJIbHBIX YYaCTKOB, NMPUHAJIEKAIINX HUHBECTOPY, INIAHUPYEMOMY
UM HCIIOJb30BAHUIO ATHUX 3€MEIb IMpPU YCIOBHH COOJIOJEHUSA TpeOOBaHUM
3aKOHOJIaTEIbCTBA U I'PAJOCTPOUTENIBHBIX HOPM.

PacnopsbkeHneM — aAMUHUCTpAlMM  YTBEPXKAECHA  JOKYMEHTaUus IO
IJIAHUPOBKE M MEKEBAHUIO TEPPUTOPUU, B TOM UHKCJIE IJIAH IUIAHUPOBKHU KUJIOTO
KBapTajia cejia, a TAKKE CXEMa pa3MEIECHHs] BHYTPHUILIOMIA0YHBIX WHKEHEPHBIX
CETEU U COOPYKEHHUM.

Pa3pnenenue 3eMenbHBIX YYaCTKOB MPOU3BEACHO B COOTBETCTBUU C PEIICHUEM
00 YTBEPXKJEHUU TEHEPAbHOTO IUTaHa 3acTpodku cena. [Ipu 3TOM dacTh
MPUHAJICKAIMX NPEINPUHUMATEII0 3EMEIbHBIX YYaCTKOB MpeJIHAa3HAuYeHa s
oOecrieyeHus: KU3ZHENEATCIbHOCTH HACEJCHHBIX MYHKTOB U  AKCILTyaTaluH
KUJTUITHOTO (POHIA B COOTBETCTBUHM C HOPMaMHU U MPaBUJIAMU 3aCTPOMKHU HKHUITBIX
TeppUTOpHii (0OECTieueHHE MapKOBKAMU, 30HAMU OT/AbIXA, I€TCKUMU TUIOIIAKAMU,
KOMMYHaJbHBIMH  OOBEKTaMH, OOBbEKTaMU HHPPACTPYKTYphl), I1Edb HX
WCIIOJIb30BAHUSI HE CBsI3aHA C JIMYHBIM (JIOMAITHUM) HMCIIOJIb30BAHUEM 3asBUTEIIS
KaK (PM3UYECKOro JIULA.

VYuuThiBas yCTaHOBJIEHHBIE OOCTOSTENBCTBA, CYAbl MEPBOW U aANEIUISIIUOHHON
WHCTAHIIMH, PYKOBOJCTBYSCH IOJOKEHHSIMU CTaTbu 65 3eMEenbHOro KoJeKca
Poccuiickoit ®@enepanuu, crarerr 388, 389, 390, 394 HK P®, moanmynkra "a"
nyHkta 75 crarbu 2 ®enepanbHoro 3akoHa ot 29.09.2019 Ne 325-03 (nmanee -
3akoH No 325-d3), pemiennem Cosera JlenmyraToB KpeMeHKYIbCKOTO CENbCKOTO
nocesneHuss COCHOBCKOTO MYHMITUTIAIBLHOTO paiioHa YensOMHCKOM 00J1acTh OT
22.11.2010 Ne 105 "O 3eMenbHOM HaJIOT€ MYHHUIIUIIAIBHOTO OOpa30BaHUS
Kpemenkynbckoe cenbckoe nocenenue” (B pegakiuu ot 28.11.2019 Ne 16) (nanee
- Pemenue Coera Ne 105), mpunuid K BBIBOJY O HE3aKOHHOCTH JEHCTBHUUN
MHCIIEKIIMM TI0 HAMpaBJIECHUIO 3asBUTENI0 YBEIOMJEHMS 00 yIuiare Hajora B
OTHOILIEHHH 3€MEJbHBIX YYAaCTKOB C YKAa3aHHBIMH KaJacCTPOBBIMM HOMEpPaAMH IO
cTaBke 1,5 mponeHTa u o OTKasy B IPUMEHEHUHU K 3TUM y4YacTKaM ITOHWKEHHOU
CTaBKH HAJIOT'a, C YEM COIIACHIICA CYJ OKpYTa.

He cornacuBuimce ¢ mpuHATHIMU CYJI€OHBIMU aKTaMU, MHCIIEKIIMS 00paTHiiach
C KaccalmoHHOHM »anoboii B BepxoBubii Cya M, CChUIasICh Ha CYIIECTBEHHOE
HapyIIeHne HOPM IpaBa, MPOCUJIa OTMEHHUTH CYJCOHBIC aKThl B YaCTH MPU3HAHUS
000CHOBaHHBIMH TPEOOBAHUY TIPEANPUHUMATENS U HAIIPABUTH JEJIO B YKa3aHHOU
YaCTH Ha HOBOE PACCMOTPEHUE B CYJ IEPBOM MHCTAHIIUU.
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Cynebnas kosmteruss BepxoBHoro Cyna, W3y4yuB MaTepHallbl Jeina,
YCTAaHOBWJIA, YTO KACCAallMOHHAs ’kajo0a HaJOroBOro OpraHa IOJJIEKUT
YIOBJIETBOPEHUIO, a CyJIeOHbIE AaKThl B OOXKaJIyeMOW YacTH - OTMEHE IO
CJIEIYIOLIIUM OCHOBAHMSIM.

Kak HeogHokpatHO ykasbiBal Konctutynumonnelii Cyn Poccuiickoit
denepanuy, HAIOTM YCTAHABIMBAIOTCS 3aKOHOAATENEM B COOTBETCTBHM C
CYLIHOCTBIO Ka)XXJIOrO M3 HHUX M HE B BUAE MPOCTOrO MEPEYHS, a KaK 3JEMEHTHI
CUCTEMBI, TapaMETPhl U YCIOBUS (PYHKIIMOHUPOBAHUS KOTOPOW MPUMEHUTEIIBHO K
KaXJIOMY HaJIOTOIUIATEIBIIUKY BO MHOTOM HPEIONPENENAIOTCS O0bEKTUBHBIMU
3aKOHOMEPHOCTSIMHU UX SKOHOMHUYECKOHN JESATENBHOCTH.

CobnroieHre KOHCTUTYUHOHHBIX MPEANUCAaHUN OTHOCUTEIBHO (POPMaTbHOMN
ONPEJEICHHOCTH M TOJHOTHI 3JIEMEHTOB HAJOrOBOIO 00S3aTENbCTBA IPH
(GOpMUPOBAHUN CTPYKTYpbl Hajora M Yy4e€T OOBEKTHBHBIX XapaKTEPUCTHK
HKOHOMHUKO-TIPABOBOTO  COZAEpKaHMsI Hayora oOecnedynBaroT 3((HEKTUBHOCTH
HAJIOT000J0KEHUS U PEAIbHOCTh €ro LN U MO3BOJSIOT HAJIOTOIIATENbIINKAM
CBOEBPEMEHHO YIUIATUTh HAJIOT, @ HAJOTOBBIM OpraHaM - OCYIIECTBIISITh KOHTPOJIb
32 JIEMCTBUSIMM HAJIOTOIUIATENBIIMKOB MO YIUIATE HAJIOTOBBIX CYMM B OHOJIKET
(mocranoBnenusi Koncturynmonnoro Cyna Poccuiickoii  ®enepamuu  oT
21.12.2018 Ne 47-IT u ot 11.07.2017 Ne 20-I1, onpenenenust ot 01.10.2009 Ne
1269-0-0, ot 01.12.2009 Ne 1484-0O-O u ap.).

B a63ane tperbem noanyHkra 1 nmynkra 1 craten 394 HK P® ykazano, uto
HAJOTOBbIE CTAaBKM YCTAHABIMBAIOTCSI HOPMAaTHBHBIMM IIPAaBOBBIMU aKTaMH
IPEJCTAaBUTENIBHBIX OPraHOB MYHUIMNAIbHBIX OOpa3oBaHUNW W HE MOTYT
npeBblmiath 0,3 mporeHTa B OTHOLIEHWM 3E€MENIBHBIX YYacTKOB, 3aHSTBIX
KUIUIIHBIM (POHIOM U OOBEKTAMH WHKEHEPHOW HHPPACTPYKTYPbI KUIUIIHO-
KOMMYHAJIbHOTO KOMIUIEKCa (3a HMCKIIOYEHHWEM [0JId B MpaBe Ha 3€MEJIbHbBIN
y4acTOK, MPUXOJAIIEHCS Ha 00BEKT, HE OTHOCSIIMICS K KUIUIIHOMY (DOHAY U K
00BEKTaM MHXKEHEPHOU MHPPACTPYKTYPHI KUIHIIHO-KOMMYHAIBHOTO KOMILJIEKCA)
WIM TPUOOPETEHHBIX (MPEAOCTABICHHBIX) MJISl KUJIUIIHOTO CTPOUTEIHCTBA (32
UCKIIFOUEHUEM 3€MEJNIbHBIX YYacTKOB, MPUOOPETEHHBIX (IIPEAOCTABICHHBIX) IS
WHIUBUYaJIEHOTO AKUJIHUIIHOTO CTPOUTENBCTBA, HCIOJIb3yEeMbIX B
[IPEANPUHUMATEIBCKON JEATEIBHOCTH).

B oTHOIIEHNHN 3€MEIBHBIX YYaCTKOB, HE YKA3aHHBIX B MOAMYHKTE | myHkTa 1
ctatbu 394 HK P®, HanoroBble CTaBKM IO HAJIOry HE MOTYT MpeEBbILATH 1,5
npotieHTa (moanyHKT 2 nyHkra 1 crateu 394 HK PO).

Pemennem CoBera Ne 105 ycraHoBieHbI cieayronie ctaBku Hayora Ha 2022
TOX:

1) 0,3 mporeHTa - B OTHOLIEHUH 3€MEJIbHBIX YYaCTKOB: OTHECEHHBIX K 3€MJISIM
CEJIbCKOXO3SIMCTBEHHOTO  HA3HA4YeHUs WIM K 3eMJIM B COCTaBe 30H
CEJIbCKOXO3SIMCTBEHHOTO UCIIOJIB30BAHUS B HACEJIEHHBIX ITYHKTAX U UCIOJIb3YEMBbIX
JUISL  CENbCKOXO3SIICTBEHHOTO MPOM3BOJICTBA; 3aHATHIX >KWIMIIHBIM (OHIOM U
00BEKTaMU HH)KEHEPHON MHPPACTPYKTYPHI )KUIUITHO-KOMMYHAJIBHOTO KOMILJIEKCa
(32 MCKIIOYEHHEM JOJM B IpaBe Ha 3E€MEJbHBIM YYacTOK, NPUXOJALIeHcs Ha
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OOBEKT, HE OTHOCSIIMNCA K XWIMIHOMY (OHAY U K OOBEKTaM HHKEHEPHOM
UHOPACTPYKTYPHI JKIJIAITHO-KOMMYHAJIBHOTO KOMIUIEKCA) WM MPUOOPETEHHBIX
(IpenoCTaBICHHBIX) [JJI JKWIMIIHOTO CTPOUTENBCTBA (32 HMCKIIOUYEHUEM
3€MEJIbHBIX Y4acCTKOB, IPUOOPETEHHBIX (MpeoCcTaBICHHBIX ) LTSI
WHIUBUYaJIbHOTO KUJUIHOTO CTPOUTENHCTBA, UCIIOJIb3yEeMbIX B
MPEANPUHAMATETLCKON JIEATETLHOCTH); PHOOPETCHHBIX (TIPEICTABICHHBIX) IS
JUYHOTO  TOJCOOHOTO  XO34MCTBa, CaJOBOJCTBA, OrOPOJHUYECTBA  WIIU
YKUBOTHOBOJICTBA, a TaKX€ JayHOTO XO34MCTBa (3a MCKIIOYEHHEM 3eMETbHBIX
Y4acTKOB, TPUOOPETEHHBbIX (TIPEIOCTaBICHHBIX) HJsl JIMYHOTO MOJCOOHOTO
XO35IUCTBA, CaIOBOACTBA, OTOPOJIHAYECTBA WM KUBOTHOBOJICTBA, JAYHOTO
X034MCTBa, UCMOJIB3YEMBIX B MPEINPUHUMATEIHCKON JIEATEIIBHOCTH);

2) 1,5 npotieHTa - B OTHOIIEHUH MTPOYNX 3€METBbHBIX YYaCTKOB.

N3 npuBeneHHBIX MOJIOKEHUN 3aKOHOAATENBCTBA YCMATPUBAETCS, YTO MPHU
pa3pelieHu BOIpoca O MPAaBOMEPHOCTH IMPUMEHEHUS TOW WA HHOW CTABKH
Hajora TMOJJICKUT YCTAHOBJICHUIO KATErOpHsl 3E€MEJIbHOTO Yy4yacTKa W BH/J
Pa3pEIlIeHHOT0 MCHOJb30BaHUS 3€MEJIbHOIO0 y4acTKa, MOCKOJbKY OT YKa3aHHBIX
00CTOATENILCTB 3aBUCUT BO3MOXKHOCTh W3BJICUCHUS] BBITOJbl (IKOHOMHYECKOM
PEHTHI) OT UCTOJIB30BAHUS 3€MJIM B TOM WJIM HHOM pa3Mepe B OOBIYHBIX YCIOBHSIX
o6opoTa, cO0Opa3HO KOTOPOM OMPEACIAIOTCS YCIOBHUS HAJIOTOOOJOXKEHUS 3eMIIN
M,  COOTBETCTBEHHO,  OOECHEYMBACTCS  IUIATHOCTh  3€MJICMOJIb30BaHUS.
CnenoBarenbHO, (DAKT HCIOJIB30BAaHUS  HAJIOTOIUIATENIBIIUKOM  3€MEIBHOTO
y4acTKa B COOTBETCTBUM C BHUJOM Pa3pEUICHHOIO KCIOJIb30BAaHUS HUMEET
CYIIECTBEHHOE 3HAY€HWE [JI1 YCTAHOBICHUS HAJMYMg Yy HEro IpaBa Ha
MPUMEHEHUE TOHMUKEHHOM CTaBKM HAJIOTa.

Ecnu wucnonb3oBaHue 3eMEBHOrO YyYacTKa OTBEYaeT TPEOOBAHUSM €ro
1[EJIEBOT0 MCIOJIb30BaHUS, TO CTaBKa Hajgora B OTHOIICHHH ATOTO 3€MEIbLHOIO
y4acTKa MPUMEHSIETCS UCXOAS U3 BUAA LIEJIEBOTO UCIIOJIb30BaHUs, YKAa3aHHOTO B
MPaBOYCTAaHABIMBAIOIINX (KaJIaCTPOBBIX) JOKYMEHTAX.

Bmecte ¢ Tem, B ciydae BO3HUKHOBEHHUS CIIOpa, JUIsl TMPUMEHEHUS
MOHMYKEHHOW CTaBKH Hajora MpearpruHUMAaTEi0 HEOOX0IUMO 1I0Ka3aTh HE TOJIBKO
OTHECEHHE 3EMEJIbHBIX YYacCTKOB K 3eMJIAM, IS KOTOPBIX 3aKOHOJAaTeIeM
YCTaHOBJICHA TIOHIDKEHHas cTaBka Hayora (0,3 mporeHTa), HO U (aKTHUYECKOe
MCIIOJIb30BaHUE ATUX 3€MEJIbHBIX YYACTKOB M0 1I€JIEBOMY Ha3HAYEHUIO.

Kpome Ttoro, moamynktom "a" myHkra 75 cratbu 2 3akoHa No 325-®3 u3
chepbl nelicTBusi ab3ara Tperbero moanyHkra 1 mynkra 1 crateu 394 HK PO
WCKIIFOUCHBI 3€MEJIbHBIC YYaCTKH, NPUOOPETCHHbIE (MPEJOCTABICHHBIC) IS
WHIUBUAYAJIBHOTO YKUJTUIIHOTO CTPOUTENBLCTBA, UCIIOJIb3YEMbIE B
MpEANPUHUMATENICKON AesATeNbHOCTU. [[aHHOE peryiupoBaHHE MPUMEHSAETCS C
01.01.2020 (myskrt 1 crateu 5 HK P®, mynkr 2 crathu 3 3akona Ne 325-03).

CootBerctBeHHO, HaunHas ¢ 2020 roga B OTHOIIEHUU 3€MEJbHBIX YYAaCTKOB,
PUOOPETECHHBIX (mMpenocTaBiIeHHBIX) TUTst BO3BEJICHUS 00BEKTOB
WHJMBUAYAJIILHOTO  JKWIMIIHOTO  cTpoutenbcTBa  (myHKT 39  crateu 1
I'pamoctpoutensHoro konekca Poccuiickoit ®enepanuu), BOJS 3aKOHOJATENs
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HaIpaBJIeHa Ha MPEAO0CTaBICHNE TOCYIAPCTBEHHON TOIEPKKH HEMOCPEICTBEHHO
rpakJaHaM, KOTOPBIM npUOOpEeTECHHBIC (mpenocTaBIICHHBIE) TUISL
WHIUBUTyJIbHOTO JKIJIUIITHOTO CTPOUTEILCTBA 3€MEIbHBIC YUaCTKH MTPUHAJICIKAT
HAa  COOTBETCTBYIOIIEM TIpaBe, OCYIIECTBISIONIMM  CTPOMUTEIBCTBO IS
YIOBJIETBOPEHUSI COOCTBEHHBIX HYKJ, CBS3aHHBIX C MPOKUBAHUEM.

KoMmmepueckne opraHu3anul HCKIIOYCHBI W3 YHUCIA CYOBEKTOB, KOTOPHIC
BIIPABE MPUMEHSATHh TOHIKECHHYIO CTaBKy Hajora B OTHOIICHUH 3EMEIbHBIX
Y4acCTKOB, TNPHUOOPETEHHBIX  (MPEJOCTABICHHBIX)  JJS  WHIUBUIYAIBHOTO
KUJIMIIHOTO CTPOUTENBCTBA, Jlak€ B CIlydasX, KOTJla OHHU OCYHIECTBISIOT
BO3BEJICHHE OOBEKTOB HWHIWBHUIYAIBHOTO JKUJUIIHOTO CTPOUTENBCTBA Ha
MPUHAICKAIIMX WM Y4YacTKaxX I peai3allié BIIOCICACTBHH ITOCTPOSHHBIX
O0OBEKTOB IpaKJIaHaAM.

W3 npuBeneHHON JTIOTUKU 3aKOHOJIATEILHOTO PEryJIUPOBaHUS BBITEKAET, YTO
HAJIOTOIUIATENBIIMKA HE BIIPAaBE MPUMEHSATh MMOHMWKEHHYIO CTaBKy Hajora B
CIyJasX, KOrJa OHM W BOBCE HE HMEIOT HaMEpeHUs MPHUCTYNaTh K
WHIUBUTYAIbHOMY XHUJIOMY CTPOMTEIIBCTBY, HO HCIIONB3YIOT COOTBETCTBYIOIIHE
3eMEJIbHBIC YYaCTKHA B CBOCH MPEINPUHUMATEIBCKON NEATeIbHOCTH KaK aKTHBHI,
paccuyuThIBas Ha MOJydeHHE MPUOBLIN OT UX pean3aluu, JM00 Ha UCIIOIb30BaHUE
3eMEJIbHBIX yYaCTKOB B KauecTBe OOBEKTOB 3ajora (WUroTeku) u T.n. JlaHHas
npaBoBasi TO3MIMS U3NIOKeHa B ompeaeneHusx CyaeOHOW KOIernu 1o
skoHOMHYEeCKUM criopaM BepxoBHoro Cyma ot 21.03.2023 Ne 305-D5C22-24825 u
ot 28.03.2023 No 305-D5C22-27530 (BkitoueHo B myHKT 24 O0630pa cyaeOHOU
npaktuku BepxoBHoro Cyma Ne 2 (2023), yrBepxkaeHHoro IIpesunnymom
Bepxosnoro Cyzga 19.07.2023).

Kak crmeayer 3 yCTaHOBIEHHBIX CyJaMU OOCTOSITEIIBCTB M TOJATBEPIKIACTCS
MaTepuajamMH Jena, XapakTep CIeJIOK ¢ MMYIIECTBOM, a UMEHHO MPHOOpeTeHne
€MHOTO 3€MENIbHOTO Y4acTKa C MOCIEAYIOMIUM pa3/ielIeHHeM €ro Ha MHOMECTBO
3€MEJIbHBIX YYaCTKOB, TMepeodOpMIICHHE PAa3peIIeHHOTO BHIAa HCIOJIb30BAHUS
3eMEIIbHBIX ~ YYaCTKOB Ha WHIWBHIYAJIbHOE JKWJIHUIIHOEC CTPOUTEIHCTBO,
KOJMYECTBO TAKUX 3EMEIbHBIX yYaCTKOB, KOTOPOE€ OOBCKTUBHO HE MOXKET OBITh
WCITOJIP30BAHO IS JIMYHBIX HYKJ, HCIIOJIb30BAaHWE 3E€MEJILHOTO ydYacTKa IpH
3aKJIIOYCHUHU COTJIAIICHHs] 00 WHBECTHUPOBAHWU B IIENISIX PA3BUTHS TEPPUTOPUU
ceya, CBUJIETEILCTBYIOT UMEHHO O MPEANPUHUMATEIHLCKON e HUCIIOIh30BAHUS
CIIOPHBIX 36MEJTbHBIX YYaCTKOB.

[Ipu sTOM 3asBHUTENH, SBISISACH COOCTBEHHMKOM 3EMENBHBIX YYaCTKOB, HE
WCITIOJIB30BAJI 3€MEJIbHBIC YYACTKH B KAKOW-IMOO XO3SWCTBEHHOW ACSTEIHHOCTU
(Bmageet akTuBOM). B cBOIO 0ouepenp, 00IECTBO, pean3yroliee HHBECTUIIMOHHYIO
mporpamMmy, MpPaBOM COOCTBEHHOCTH Ha 3€MEJIbHBIE yYacTKH HE 00JamaeT u
SBJISIETCSI KOMMEPUYECKOM Opranu3aluei.

Hapsiny ¢ 3TuM criopHble 3eMeNbHbIE YYaCTKU HE 3aHSThI KUIUIIHBIM (DOHIOM
WM OO0BEKTAMU WHXXEHEPHON HHQPPACTPYKTYPHI JKUJIUIIHOTO KOMMYHAJIHHOTO
KoMITIeKca. Jloka3aTenbcTB B TOATBEPKICHHWE HAXOXKICHUS HAa 3E€MEIbHBIX
ydyacTKax JaHHbIX OOBEKTOB MHXKEHEPHOU WHEOPACTPYKTYphl  >KUIUIIHO-
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KOMMYHaJILHOTO KoMIuiekca B 2022 romy Matepualbl iejia He CoJIepxKar.

Ccbuika 3asgBUTENS HA TEHEPAIbHBIM IUJIaH, YTBEPKIACHHBIM pelIeHuEM
CoOpanusi emyTaToB MYHMIIMIIAJBLHOTO pailoHa, COIJIACHO KOTOPOMY CITOpPHBIE
3€MEJbHBIE YYACTKH MPEIHA3HAYEHBI JIJIS 3aCTPOMKN WHIUBULYAIbHBIMH KAJIBIMU
JIOMaMU, COLIMAJIbHBIMU OOBEKTaMU U OOBEKTAMU UHXKEHEPHOU MHPPACTPYKTYphI
KUIUITHO-KOMMYHAJIBHOTO KOMIUIeKca, Kak oTMeueHo CyzneOHO#l Kosuiernu
BepxoBHoro Cyna, He ONpOBEpraeT Hajlu4Me y MpEeANpUHHUMATENs UEIH Ha
U3BJICUYCHUE TPUOBUIH.

B To0 ke Bpems camo mo cebe mMpeaHa3HAUYCHHE 3€MENbHBIX YYacTKOB s
oOecrieueHusl IKU3ZHENEATCIbHOCTH HACEJICHHBIX MYHKTOB U AKCIUTyaTalluu
XKUIMIIHOTO (POHJIA, a TAKXKE MIIAHUPOBAHUE OPIaHOM MECTHOTO CaMOYIpPaBJIEHUS,
COOCTBEHHMKOM WJIM IOJIb30BAaTEIEM 3€MEJIbHOIO YYacTKa CTPOUTENbCTBA
(pa3mernieHus1) OOBEKTOB WHKEHEPHOM WHEOPACTPYKTypsl B Oyayiiem, He
MPEANoaraloT BO3MOXKXHOCTH mpuMeHeHust ctaBku 0,3 nporeHTa. OObEKT JOJKEH
CYLIECTBOBATh B  pEAJbHOCTH W  HUCIOJb30BaThCA Uil  OOECHEYEeHHs
KU3HEIEATEIbHOCTH HACEJIEHHBIX MYHKTOB (3KCILTyaTalluy KWIAIIHOTO (OHAA) Ha
MOMEHT OIPEEIICHHS MOJIEKAIEr0 YIUIATE 3eMEIBHOTO HAJIOTA.

C yd4eToM WU3I0KEHHOIO, IOCKOJBKY CIIOPHBIE 3E€MEJIBHBIC YYACTKH HE
OCBaMBAIOTCS JJII OOECMEUYEHUS! JKU3HENCSITEIIbHOCTH HACEIECHHBIX ITYHKTOB H
AKCIUTYyaTallMi KUIMIIHOTO (POHJA, MX MpEJHA3HAYEHUE IJIsl JTAHHBIX IeJel He
MOXET TOJITBEPXAaThb NpaBO Ha OOJOXKEHHE HAJIOrOM C NPUMEHEHUEM
ITOHWKEHHOW HAJIOTOBOW CTaBKH.

[Ipu Takom monoxxenun CyneOnas xoiserust BepxosHoro Cyma mpuiiia K
BBIBOJY, YTO OOKalyemble CyAcOHBbIe aKThl B YacTH MPHU3HAHUS TpeOOBaHUI
npeanpuHuMarenss 000CHOBAaHHBIMU TOJAJIEKAT OTMEHE Ha OCHOBAaHUM 4YacTu |
cratbm  291.11  ApOuTpaxkHoro mpoueccyalbHOro kojekca Poccuiickoit
@denepanuu, Kak OPUHATBIE C  CYIIECTBEHHBIMH  HApPYIICHUSMH  HOPM
MaTepUaJIbHOTO MpaBa, MOBIUSABIINMU HA UCXO] JIeTa.

[Tockonbky (akTuyeckue oOCTOSTENBCTBA CHOpA CyIJaMU YCTaHOBJICHBI,
Cynebnas xosuerust BepxoBHoro Cypa mocuuTana BO3MOXHBIM, HE Tepe/iaBast
JIeJI0 Ha HOBOE PACCMOTPEHHE, MPUHATH HOBBIA CYJEOHBIM akT 00 OTKa3e B
yIOBIIETBOPEHUH TPeOOBAHUH TIPEANIPUHUMATENS B 00)KaTyeMON YacTH.

3) Onpenenenue BepxoBroro Cyaa ot 13.11.2025 Ne 305-3C25-11028 no
aeay Ne A41-99502/2024 (cmop 0 HAJ0ro00J10KeHMHM paHee YYTEHHOIO
3emMeibHOr0 ydyactka CHT, mepegaHHOro B KOJUIEKTHBHYK) COBMECTHYIO
co0cTBeHHOCTH 0e3 pacnpenejeHus Mmexay 4ieHamu CHT)

CanoBoe HexkoMMmepueckoe ToBapuiiectBo (manee - CHT, 3asButens)
oOpaTWiioch B apOUTPaXKHBI Cya C 3asgBICHUEM K HAJIOTOBOMY OpraHy o
NPU3HAHWHA HE3aKOHHBIMU JCHCTBUN IO HAYMCIEHHUIO W CIMCAaHUIO C E€IUHOTO
HAJIOTOBOTO CUETa 3asBHUTENS HAJIOTa HA 3€MJIM OOIIEro MOJIb30BAHUS U TIEHU U O
BO3BPALCHUN YKA3aHHOW ICHEKHOU CYMMBI.

PaccmoTpeB cnop, cyabl TpeX HMHCTAHUMKA OTKAa3ajdd B YAOBIETBOPEHUHU
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3asBJICHHBIX TPEOOBAHMIA.

Kak cnenyer u3 marepuanoB Jiefia U YCTAaHOBIICHO CYJIaMU, ITIOCTAHOBJICHUEM
['maBbl paifoHa o6OnacTd 3eMis OOIIero TMOJb30BaHHs IUIomangsio 1,89 ra
3aKperyieHa B KOJUIGKTUBHYIO  COBMECTHYIO  COOCTBEHHOCTh  HYJIEHOB
CaJIOBOJTYECKOTO  TOBapuIecTBa  (IpaBONpPEIISCTBEHHUK  3asBuTens). Ha
OCHOBAHUHU yYKa3aHHOI'O MOCTAHOBJICHHUSI, CaJIOBOJJYECKOMY TOBAPHUIIECTBY BBIAAHO
CBUJIETEIIBCTBO O IMpaBe COOCTBEHHOCTH Ha 3€MIIIO, IJI€ YKa3aHO, YTO Y4acTOK
miom@aaelo 1,89  ra  mpenoctaBieH B "KOJUIEKTUBHYKD ~ COBMECTHYIO
COOCTBEHHOCTB'", TO €CTh 0€3 pacrpeereHIs] MEX 1y YIeHaMH TOBAPUIIIECTBA.

B EI'PH conepxutcs mHpopManus o perucTpalydd 3eMeJIbHOTO ydacTKa C
KaJaCTpOBBIM HOMEpOM, para mnpucBoeHus 13.11.1992) Bunp paspemeHHoro
WCIIOJB30BaHUs 3€MJIM OOILEro TMOJIb30BaHUS, BHJ IIpaBa: KOJUICKTUBHAs
COBMECTHAasi COOCTBEHHOCTb, ITPaBO00IaAaTeNb CaJ0BOTYECKOE TOBAPUILIECTBO.

[lomaras, 9TO B COOTBETCTBYIOLIEM CJy4yae HaJIOr Ha 3eMJU OOIIero
nosib3oBanus nomiexut ymwiare CHT, nncnekuus cpopmupoBana v HampaBuia B
afpec 3asBUTENSI COOOIIEHHE, B COOTBETCTBUM C KOTOPHIM TPOU3BEICHO
JIoHauncieHue Hasora 3a 2023 1o B OTHOIIEHWH 3€MEJBHOTO y4acTKa.

Otka3piBasi B YJOBJICTBOPEHHWU  3asABJIICHHBIX  TPEOOBAaHWM,  CyHbl
PYKOBOJICTBOBAJIMCH TOJIOKEHUIMHU CT. cT. 85, 388, 392 HK P®, monoxxeHusMu
®enepanpHoro 3akona ot 29.07.2017 Ne 217-®3 "O BegeHu:m TpakaaHaMu
CaJlOBOJICTBA W OTOPOJIHMYECTBA JJIsI COOCTBEHHBIX HYXJ M O BHECCHUU
W3MEHEHUM B OTIEIbHbIE 3aKOHOJATeNbHbIC akThl Poccuiickoit dDenepanuu’
(manee - 3akon Ne 217-D3).

[Ipu 5TOM CyABl HCXOOUIU U3 TOTO, YTO JEHUCTBYIOIIUM PEryJIUPOBAHUEM Ha
CHT Bo3n0keHa 003aHHOCTD I10 YIJIaTE€ HaJIoTra 3a 3€MJIM OOIIEeTo MOJIb30BaHMUS,
MPUHAJJICKAIUE €r0 YJICHAM.

B cuny nynkta 1 crarem 388 HK P® HanoromnarenblmkaMy Hajaora
MPU3HAIOTCS OpPTaHM3alid M (PU3MYECKHe JuIa, O0JIaNallnue 3eMeIbHBIMU
y4acTKaMHd Ha TIpaBe COOCTBEHHOCTU, TMpaBe TMOCTOSHHOTO (OECCPOUHOro)
MOJIb30BaHUS WJIU TIpaBe MOKU3HEHHOTO HacjeayemMoro BiajaeHus. Ha ocHoBanuu
nyHkra 1 crateu 131 T'K P® coOGCTBEHHOCTHM W Apyrue BeEIIHbIC MpaBa Ha
HEJIB>KMMBIE BEILIM, OTPAaHUYEHUS 3TUX MpaB, UX BO3HUKHOBEHHUE, MEPEXO] U
MpEKpallleHHe  MOJIeKAT  TOCYJAPCTBEHHOM  PErHCTpallid B €IUHOM
roCyJJapCTBEHHOM pEecTpe OpraHamu, OCYIIECTBISIONIUMU TOCYJIapCTBEHHYIO
perucTpaluo npaB Ha HEJIBMYKUMOCTD U CEJIOK C HEeH.

Cornacno nynkra 2 ctateu 8.1 'K P® mpaBa Ha uMyniecTBo, mojjexaniie
rOCYJIapCTBEHHON PErUcTpaliy, BO3HUKAIOT, M3MEHSIOTCS M MPEKpallaloTCs C
MOMEHTAa BHECEHUSI COOTBETCTBYIOIIECH 3allMCH B FOCYIApCTBEHHBIN peecTp, ecliu
MHOE HE YCTAHOBJICHO 3aKOHOM.

Cratpeit 3 3emenbHoro koaekc PCDOCP (yrB. BC PCOCP 25.04.1991 Ne
1103-1) (mamee - 3K PC®CP 1991 roma), naeiicTBOBaBIIEH B TMEPUOA
MPEIOCTABIICHUST CIIOPHOTO 3€MENIBHOTO ydYacTKa, ObUIO MPEITyCMOTPEHO, YTO B
PCOCP ycraHaBiuMBarOTCs TOCYJAapCTBEHHAs COOCTBEHHOCTh Ha 3EMIII0 U
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COOCTBEHHOCTh TpaXkJaH U (MJIM) MX KOJUIEKTUBOB (COBMECTHAsl WJIM JOJIEBas).
[Ipn >TOM COOCTBEHHHMKaMHU 3€MJIM BBICTynaroT rocynapctso B juue PCOCP u
pecnyOynK, BXOASIIUX B €€ COCTaB, IPaXKIaHE, KOJIXO3bl, KOJUIEKTHBBI JIPYTHX
KOOTIEPATUBHBIX CEJIbCKOXO3IMCTBEHHBIX MPEANPUATHI U aKIIMOHEPHBIX OOIIECTB,
B TOM 4YHCIE CO3JaHHBIX Ha 0a3e COBXO030B M JPYIMX TOCYJapCTBEHHBIX
CEIBCKOXO3SIMCTBEHHBIX IIPEATIPUATHN.

Cormacio cr. 8 3K PCOCP 1991 roma 3eMenbHblE YYacTKH MOTJIA
NpUHAAJIeKATh Tpak/laHaM Ha IMpaBe KOJUIEKTUBHOM COBMECTHON COOCTBEHHOCTU
0e3 ompenenaeHust JUisl KaXXIOr0 M3 HUX KOHKPETHOM 3E€MENbHOM J0JId. 3eMIIH
OOIIEro MoJb30BaHMsl CaJOBOTYECKUX TOBAPUILECTB NEPEIAIOTCS UM OECIUIATHO U
pazzeny He moJJexar.

B cootBerctBum co crareein 66 3K PCOCP 1991 rona 3emenbHbIe yd4acTKH
JUIl  KOJUIEKTUBHOTO  CaJOBOJICTBA, OrOPOJIHAYECTBA M  KMBOTHOBOJCTBA
MPEAOCTABISAOTCS MeCTHhIMU (CoBE€TaMHM HApOJHBIX AEMyTaTOB B MpPEAEIax HX
KOMIETEHIIMY U COCTOSIT M3 3€Mejb OOIIEro MOJIb30BaHUS, HAXOISIIUXCS B
MOJIb30BAaHUU CaJ0BOIUECKUX M KMBOTHOBOJUECKUX TOBAPUILECTB, U U3 3€MEIlb,
HaXOJSIIMXCS B COOCTBEHHOCTH WJIM B TMOXXU3HEHHOM HACJIEAyeMOM BJaJCHUU
YJICHOB YKa3aHHBIX ToBapuiecTB. Ha 3emun 0O6I1Iero moyib30BaHUSI MECTHBIMU
CoBeTaMu HapOJHBIX JEMYyTAaTOB CAJOBOJAYECKOMY WM >KUBOTHOBOAYECKOMY
TOBApHILIECTBY BBIJAETCS JOKYMEHT, yIOCTOBEPSIOLIMI TPaBO HA 3EMIIIO.

Hcxons u3 npuBEAECHHBIX MOJ0XKEHUN 3aKOHOAATENbCTBA, JEHCTBOBABIIETO B
1993 romy, KOMJIEKTHUBHAS COBMECTHAsi COOCTBEHHOCTh, Hapsiay C KOJUICKTUBHO-
JIOJIEBOM COOCTBEHHOCTBIO, SIBJIsITIACh (PopMOii 001IIei COOCTBEHHOCTH.

C 01.01.2019 otTHOmIEHHUS, BO3HHMKAIONIME C BEIACHUEM TpaKJaHAMHU
CaJI0BOJICTBA U OTOPOJHUYECTBA JJI1 COOCTBEHHBIX HYX, PETYJIUPYIOTCS 3aKOHOM
Ne 217-®3. B coorBerctBuM ¢ 4YacThio 14 cratem 54 3akona Ne 217-03
oOpa30oBaHHbIE J0 JHS BCTYIUICHHUS B CUJTy JJAaHHOTO 3aKOHA 3€MEJbHBIE YYACTKH,
OTHOCAIIMECS K  UWMYIIECTBY  OOIIEro  TOJb30BaHUS  HEKOMMEPYECKUX
OpraHu3aliid,  CO3/IaHHBIX  TpakJaHaMu  JUIsI  BEJIEHUSI  CaJOBOJICTRA,
OTOPOJIHMYECTBA WJIM JA4YHOTO XO3SUCTBA JIO JHS BCTYIUIGHHS B CHUJIy 3TOTO
3aKoHa, SIBISIOTCS 3eMEIbHBIMU YYaCTKaMU OOILIEr0 Ha3HAYCHHMS.

Yacteto 16 cratbu 54 3akona Ne 217-O3 mpemycMOTpEeHO, UYTO IMPaBO
KOJUICKTUBHON COBMECTHOM COOCTBEHHOCTH TPaKJaH Ha 3E€MENbHBIC YYaCTKU
oOIIero Ha3HAa4YeHUsl CaJ0BOJYECKOTO HWIJIA OTOPOJHUYECKOTO HEKOMMEPUECKOTO
TOBapHIlleCTBA NPHU3HAETCA TMPaBOM OOIIe J0JeBOMl COOCTBEHHOCTH JIMIL,
SBJITIOIINXCS  COOCTBEHHMKAMH 3€MEJbHBIX yYaCTKOB, pACIIOJIOKEHHBIX B
rpaHullax TEPPUTOPUU BEACHUS T'PaKJIaHAMHU CAJOBOJACTBA WM OTOPOJIHUYECTBA
JUTs1 COOCTBEHHBIX HYX]I, MPOTIOPITMOHAIBHO TUTOMIAAN 3TUX Y4aCTKOB.

Cornacio mnyHkty 2.1 crateu 123.13 T'K P® wumymectBo o061iero
MOJIb30BAaHUSI B  CAJOBOJYECKOM WMJIM OTOPOJAHHMYECKOM HEKOMMEPYECKOM
TOBApHUIIECTBE MPHUHAICKHUT Ha TpaBe OOIIEH H0JIeBON COOCTBEHHOCTH JIUIIAM,
SBJITFOIITUMCS  COOCTBEHHMKAMHU 3€MENbHBIX y4YacTKOB, PACMOJOXKCHHBIX B
IpaHULIAX TEPPUTOPUU BEJICHUS TpakJaHAMH CaJIOBOJCTBA WJIM OTOPOJHUYECTBA
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JUIsE COOCTBEHHBIX HYK, €CJIM MHOE HE MPEeTyCMOTPEHO 3aKOHOM.

Kak ycraHoBieHO cyaamu, NMOCTaHOBJIEHHEM [ aBbl pailoHa 00JIacTH 3eMJIs
OOIIEero TMOJIb30BaHMS WICHOB 3asBHUTENs Iomansio 1,89 ra 3akpemsieHa B
KOJUIEKTUBHYIO ~ COBMECTHYK)  COOCTBEHHOCTh  YJIEHOB  CaJOBOJYECKOIO
TOBapHILECTBA.

ITonp3oBanue 3emuiein B Poccuiickon @epepanuu sBiasercs IaTHeIM. Ha
COOCTBEHHHKE 3E€MEIBHOIO y4YacTKa JISKUT OO0S3aHHOCTh yIUIadyMBaTh Hajor. B
HactosmeM ciydae CHT sBnsiercs mpaBooOnajgaTesnieM 3€MENbHOTO y4yacTKa U
JOJKHO HECTH OpeMsl €ro Co/iep KaHus, B TOM YHCIIe, HAJIOTOBOE.

To 06CTOATENBCTBO, UTO CHOPHBIA 3€MENbHBIN Y4aCTOK SIBISIETCA OOBEKTOM
COBMECTHOM moiyieBoil coOcTtBeHHOCTH uieHOB CHT, He cBuUueTenbCcTBYET 00
orcyrctBun y CHT o0s3aHHOCTM 10 ymate Hanora. B cOOTBETCTBUHM C
nosioxkeHusiMu 3akona Ne 217-®3 na unenoB CHT Bozmaraercsi 00sS3aHHOCTH
YIUIAYMBATh YJIEHCKHUE B3HOCHI, KOTOPBIE MOJIEKAT PACXOOBAHUIO, B TOM YHCIIE,
Ha yIUIaTy HAJIOTOB U COOPOB, CBA3AHHBIX C JAESATEIBHOCTHIO TOBAPUIIECTBA.

B cuny nynkra 9 crateu 3 @enepanbHoro 3akona ot 25.10.2001 Ne 137-03
"O BBemeHuM B JCUCTBUE 3eMeNbHOro kojekca Poccuiickoit ®eneparun”
rOCYJapCTBEHHBIEC aKThI, CBUJIECTEIBCTBA U IPYrUe JOKYMEHTBI, yIOCTOBEPSIOIINE
IIpaBa Ha 3€MJIXO0 U BbIAAHHBIE TPAXKIAHAM WIH IOPUIUUYECKUM JIMLAM 10 BBEACHUS
B JeiicTBUE 3aKOHAa O PErucTpaluyd HMMEIOT PAaBHYK HOPUAMYECKYIO CUJy C
3anucsMu B EqUHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEIBMXKMMOE UMYIIECTBO
Y CEIIOK C HUM.

B cootBeTcTBUM ¢ myHKTOM | moctaHoBieHus Ne 54 miateiabldKoM Hajlora
SBIISIETCS JIMIIO, KOTOPOE YKa3aHO B peecTpe Kak oOrnajnaroniee IpaBoM
COOCTBEHHOCTH, IPABOM MOCTOSIHHOTO (O€CCpPOYHOr0) MOJIb30BaHUs MO0 MpaBOM
MOKU3HEHHOTO HACIEAYyEMOTO BIIAJIEHUs Ha COOTBETCTBYIOIIWNM 3EMEJIbHBIN
yudacTok. O0513aHHOCTD YIUIAYMBATh 3€MEJIbHBIM HAJIOI BO3HUKAET y TAKOTO JIULA C
MOMEHTA PErucTpallid 33 HUM OJHOTO W3 HAa3BaHHBIX NPAaB Ha 3€MEJIbHBIN
Y4acTOK, TO €CTh BHECEHUS 3aMIMCU B PEECTP, U MPEKPALIAETCS CO JIHA BHECEHUS B
pEECTp 3aMKCHU O MPABE UHOTO JIMIA HA COOTBETCTBYIOIINM 3€MEIbHBIN YYaCTOK.

Jlist 3emens obuiero noss3oBanuss CHT, mpaBa Ha KOTOpBIE yIOCTOBEPEHBI
JOKYMEHTaMH, BBIJAHHBIMU JI0 BCTYIUIGHHs B cuily 3akoHa Ne 122-@3,
IUIaTENIbIIMKAMHU HaJora SIBJSIOTCS JIMIA, YKa3aHHbIE B ATHX JOKyMeHTax. llpum
’TOM €clii Mo JaHHbIM PocpeecTpa ywacTKd OOIIEro TOJb30BaHUS OBLIU
MPENOCTaBIEHbl B  KOJUJIEKTMBHO-COBMECTHYIO  coOctBeHHocTh CHT  6e3
pacnpeneneHuss MeXAy €ro 4jieHaMH, a CBHUJETEJIbCTBO O NPABE KOJUJIEKTHBHO-
COBMECTHOI coOcTBeHHOCTH Ha HUX BblAaHo CHT kak ropuanyeckomy JHIly IO
dopMe,  HpeayCMOTPEHHOW  paHee  JCHCTBOBABIIEM  IOCTAHOBJICHHUEM
IIpaButenbctBa Poccuiickoir  ®epepanuu ot 19.03.1992 Ne 177, 70
HajoromiarensuukoM seisercas CHT kak ropuauueckoe JauLo.

B cuny wactu 3 crareu 5 3akona Ne 217-®D3 nuna, ykazaHHele B yactu |
CTaTbU S5 YKa3aHHOTO 3aKOHA, O0O0s3aHbl BHOCHUTH IUIATy 3a MNPUOOPETEHHE,
CO3/laHUE, COJEp)KaHHWE MMYIIecTBa OOIIEr0 IOJb30BaHUS, TEKYIIMH WU
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KAUTAIBHBIA PEMOHT OOBEKTOB KalMTaJIbHOIO CTPOUTEIBCTBA, OTHOCSIIMXCA K
MMYILECTBY OOILEro IMOJb30BaHUS MU PACIHOJIOKEHHBIX B T'PAHULAX TEPPUTOPUU
CaJIOBOJICTBA WJIM OTOPOJIHUYECTBA, 3a YCIAYTH M pabOThl TOBApPHILECTBA IIO
YOPaBJICHUIO TAKUM MMYIIECTBOM B TMOPAJKE, YCTAHOBIEHHOM HACTOSIIUM
denepabHBIM 3aKOHOM IS YIIJIAThl B3HOCOB WICHAMHU TOBAPHUIIECTBA.

[Tockonbky B cratbe 392 HK P® mpsimo yka3aHo, 4TO A0JM B IIpaBe 0oOIIEH
coOcTBeHHOCTH sIBIsitoTCA paBHbIMH, CHT Kak ropuauueckoe JMLO (ITpaBiIeHUE
CHT ot umenu CHT) nomkHO yrlayuBaTh HAJOL 32 YYaCTKHU, MPUOOPETEHHBIE 3a
cuer cpencts crnenuanbHoro ¢onna CHT, nubo 3a ydacTku, mpenocTaBlieHHBIC
(mpuoOpeTeHHbIE) UM B COOCTBEHHOCTD, a TAKXKE 32 YUaCTKH, MTPEAOCTABICHHBIC B
COOTBETCTBHM C pPaHEE JEWCTBOBABIIMM 3aKOHOJATEIBCTBOM B KOJUIEKTUBHO-
coBMecTHYI0 coocTBeHHOCTh CHT 6e3 pacnpeneneHust Mexay ero 4JeHaMmH.

B cootBerctBum ¢ yacteio 1 crathu 69 3akona Ne 218-D3 npaBa Ha 0OBEKTHI
HEJIBUKUMOCTH, BO3ZHHKIIIME JO JHS BCTYIUIEHHWA B cuily 3akoHa Ne 122-03,
NPU3HAIOTCS  IOPUAUYECKH  JIEUCTBUTENBHBIMU  TNPU  OTCYTCTBUM  HUX
rocynapcrseHHon peructpauun B EI'PH. I'ocynmapcTBenHas permcrpanusi Takux
npaB B EI'PH npoBoauTcs no »enaHuto ux odnanarenei.

B coorBercTBMM TpaBOBOW MO3WIMEN, U3JI0KEHHOM B OmnpeneneHun
CyneOHOM KOJJIETMM TI0 SKOHOMHYECKMM crnopaM BepxoBaoro Cyaa ot
05.03.2020 Ne 305-DC19-22153, o0mecTBo 00s3aHO YIUTAYMBaTh HAJIOT
MPOTIOPLIMOHAJIBHO CBOEW J0Jie B OOIIel J10JIeBOM COOCTBEHHOCTH HA CIOPHBIN
3eMEeJIbHBIA y4acTOK. B ciydae eciau Hallor 3a BECh 3€MENIbHBIH Y4acTOK ObLI
NOJHOCTBbIO YIUIau€H OJHMM W3 COOCTBEHHUMKOB, OH BIpaBe TpeOOBaTh
BO3MEIIEHUS PacXoO/I0B Ha yIUulaTy Hajora Mo MpaBWJIaM O HEOCHOBATEIbHOM
00OTaIllEHUN.

Kak otmeueHo cyamu, JaHHBIM IPaBOBOM MOAXO]I MPUMEHUM U B HACTOSIIEM
ciydae. CHT BmpaBe B3bICKaTh ¢ COOCTBEHHUKOB OOIIIEH J0JIEBOM COOCTBEHHOCTH
ymtaueHHbii CHT Hajor mponopiuoHanbHo 107€ KakA0ro COOCTBEHHUKA.

CyZIbpl KpUTHYECKN OTHECIIUCH K YTBEPKICHUIO 3asABUTENS O TOM, uyTo B EI'PH
coJiep>KaTcsi HEJOCTOBEPHBIE CBEACHMSI OTHOCUTENBHO MPaBOOOIagaTeNsl CIIOPHOTO
3€MEIBHOTO YYaCTKa, ITOCKOJbKY 3asBUTEIEM HE NPEACTABIECHO PEAIbHBIX
JI0Ka3aTeNbCTB TOTO, YTO OH HE SIBJIAETCS COOCTBEHHMKOM 3€MENBHOIO y4acTKa, a
TaKK€ HE MPEINPUHITO HUKAKUX JEHCTBUI MO YCTPAHEHUIO HEIOCTOBEPHBIX
cBeleHuM, conepxkamuxcs B EI'PH.

Josox CHT o0 ToM, 4TO OH HE SABISETCS MPABOIMPEEMHUKOM CaJOBOIYECKOTO
TOBapHIIECTBa ObUT OTKJIOHEH CyJaMH B CHIIy TOTO, YTO KaK TPsIMO CIEAyeT U3
uHbopMaluu o 3asBurene, cogepxaiueiicas B EI'PIOJI, B Hero BHeceHa 3amuch 0
cozganHoM 110 01.07.2022 ropuandeckom Jiniie, 3aperucTpupoBanHbiM 22.06.1981.
[Ipu sTom pata coznanus CHT u camoBogueckoro ToBapuIlecTBa COBIANAECT.

Omnpenenennem BepxoBHoro Cyaa ot 13.11.2025 oOmiecTBy OTKazaHoO B
nepesaye KacCallMOHHOM JKajoObl Ui pacCMOTpEHHUsi B CyAeOHOM 3acelaHuu
Cyne6Hoii KOJIIETHH 110 5 KOHOMHUYECKHM CIIOPaM.
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